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TOWN OF INDEPENDENCE, NV
..
ARTICLE 1 - RECOGNITION
This Agreement is made by and between TEAMSTERSLOCAL 311, affiliated
with the International Brotherhood of Teamsters, AFL-CIO, and the Teamsters
Joint Council 18, hereinafter called the "Union", and the TOWNOF
INDEPENDENCE, Whitesville, New York, hereinafter called the "Employer" or
"Town".
,The Employer recognizes the Union as the exclusive representat"ive of
all employees in the classifications of work covered by this Agreement for
the purpose of collective bargaining as provided by the Public Employees'
Fair Employment Act, Article 14 of the Civil Service Law (Taylor Law).
.
,
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TOWN OF INDEPENDENCE, NY
~ ARTICLE 2 - EMPLOYEE ORGANIZATION RIGHTS
SECTION 1 - UNION SECURITY
Membership in the Union is not compulsory. Employees have the right to
join, not join, maintain, or drop their membership in the Union as they see
fit. Neither party shall exert any pressure on, or discrimir,ate against,
an Employee with respect to such matter.
Membership in the Union is separate, apart ar1d distinct from the,
assumption by one of his/her equal obligation to the extent that he/she
receives equal benefits. The Union is required under this Agreement to
represent all of the Employees in the bargaining unit fairly and equally
without regard to whether or not an Employee is a member of the Union. The
terms of this Agreement have been made for all Employees in the bargaining
unit and not onJy for members in the Union, and this Agreement has been
executed by the Employer after it has satisfied itself that the Union is
the choice of a majority of the Employees in the bargaining unit.
Accordingly, it is fair that each Employee in the bargaining unit pay
his/her own way and assume his/her fair share of the obligations along with
the grant of equal benefits contained in this Agreement.
In accordance with the policy set forth under this section, all
Employees shall, as a condition of continued employment, pay to the U'lion,
the Employee's exclusive representative for purposes of collective
bargaining, an amount of money equal to that paid by other Employees in the
bargaining unit who are members of the Union. This amount shall be limited
to an amount of money equal to the Union's regular and usual initiation
fees, and its regular and usual dues. For present employees, such payment
shall commence thirty-one (31) days following the effective date or on the
date of the execution of this'Agreement, whichever is the later, and for
new employees, the payment shall start thirty-one (31) days following the
date of employment. ~
The Employer agrees to recommend to all Employees that they become
members o~ the Union and maintain their membership during the life of this
Agreement, to refer new Employees to the Union representative, and to
recommend to delinquent members that they pay their dues since they are
receiving the benefits of this Agreement.
To the extent such amendment may become permissible under applicable
Federal and State Law during the life of this Agreement as a result of
legislative, administrative or judicial determination, all of the
provisions of this Article shall be automatically amended to embody greater
Union security provisions to apply or become effective in situations not
now permitted by law.
Nothing contained in this Article shall be construed so as to require
the Employer to violate any applicable law.
?
TOWN OF INDEPENDENCE, NY
ARTICLE 2 - EMPLOYEE ORGANIZATION RIGHTS ... CONTINUED
.
SECTION 2 - DUES AND OTHER DEDUCTIONS
The Employer agrees to deduct from the pay of all Employees covered by
this Agreement the dues, initiation fees, agency shop fees, and lor uniform
assessments of the Union and agrees to remit to the Local Union all such
deductions prior to the end of the month for which the deduction is made.
Where laws require written authorization by the Employee, the same shall be
furnished in the form required. The Union shall certify to the Em~loyer in
writing each month a list of its members and agency shop employees working
,for the Employer who have furnished to the Employer the required
authorization, together with an itemized statement of dues, initiation fees
(full or installment), or uniform assessments owed and to be deducted for
such month from the pay of such member, and the Employer shall deduct such
amount from the first paycheck following receipt of statement of
certification qf the member and remit to the Union in one lump sum. The
Employer shall add to the list submitted by the Union the names of all
regular new Employees hired since the last list was submitted and delete
the names of Employees who are no longer employed. .
When an Employer actually makes a deduction for dues, initiation fees,
agency shop fees, and/or assessments, in accordance with the statement
received from the Union, the Employer shall remit same no later that1 thirty
(30) days from the date such deduction was made. If the Employer fails to
remit such amount, it shall be assessed liquidated damages equal to ten
percent (10%) of the amount not so remitted.
Where an Employee who is on check-off is not on the payroll during the
week in which the deduction is to be made, has either no or insufficient
earnings during that week, or is on leave of absence, the Employee shall
make arrangements with the Union and/or Employer to pay such dues in
advance.
\ ,.
The Employer agrees to deduct from the paycheck of all employees
covered by this Agreement voluntary contributions to DRIVE. DRIVE shall
notify the Employer of the amounts designated by each contributing employee
that are ~o be deducted from his/her paycheck on a weekly basis for all
weeks worked. . The phrase "weeks worked" excludes any week other than a
week in which the employee earned a wage. The Employer shall transmit to
DRIVENational Headquarters on a monthly basis, in one check, the total
amount deducted along with the name of each em~loyee on whose behalf a
deduction is made, the employee's Social Security number, and the amount
deducted from each employee's paycheck. The International Brotherhood of
Teamsters shall reimburse the Employer annually for the Employer's actual
cost for the expenses incurred in administering the weekly payroll
deduction plan.
The Employer agrees to deduct certain specific amounts each week from
the wages of those Employees who have given the Employer written notice to
make such deductions. The amount so deducted shall be remitted to the
applicable Credit Union once each month. The Employer shall not make
deductions and shall not be responsible for remittance to the Credit Union
for any deductions for those weeks during which the Employee's eartt1ngs
shall be less than the amount authorized for deductions. Employees shall
be allowed to change the amount to be deducted only on a semi-annual basis.
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TONN OF INDEPENDENCE, NY
. ARTICLE 2 - EMPLOYEE ORGANIZATION RIGHTS ... CONTINUED
SECTION 3 - INSPECTION PRIVILEGES
Authorized agents of the Union shall have access to the Employer's
establishment during working hours for the purpose of adjusting disputes,
investigating working conditions, collecting dues, and ascertaining that
the Agreement is being adhered to. In order to facilitate the scheduling
of meetings, authorized agents of the Union shall use their best efforts to
provide advance notice to .the Highway Superintendent if they want to s1t up
a meeting with the Steward, Alternate Steward, or Highway Superintendent.
.
SECTION 4 - STEWARDS
The Employer recognizes the right of the Union to designate Stewards
and Alternates from the Employer's seniority list. The authority of
Stewards and Alternates so designated by the Union shall be limited to,
and shall not exceed, the following duties and activities:
(a) The investigation and presentation of grievances to his/her
Employer or the designated Employer representative in accordance
with the provisions of the collective bargaining Agreement;
(b) The collection of dues when authorized by appropriate Union
action;
(c) The transmission of ~uch messages and information, which shall
originate with, aRd.are authorized by the Union or its officers.
,Stewards and Alternates have no authority to take strike action, or
any other action interrupting the Employer's business, except as authorized
by official action of the Union. The Employer recognizes these limitations
upon the authority of the Stewards and their Alternates and shall not hold
the Union liable for any unauthorized acts.
The Steward or the designated Alternate shall be permitted reasonable
time to investigate, present, and process grievances on the Employer's
property without loss of time or pay during his/her regular working hours
and off the property or other than during his/her regular schedule without
loss of time or pay. Such time spent in handling grievances during the Job
Steward's or the designated Alternate's regular working hours shall be
considered working hours in computing daily and/or weekly overtime if
within the regular schedule of the "Steward".
When applicable, the Steward shall be the last employee to be laid
off, and he/she shall .not be laid off or discharged without first notifying
the Union Business Agent.
l1
TOWN OF INDEPENDENCE, NY
ARTICLE 2 - EMPLOYEE ORGANIZATION RIGHTS ... CONTINUED
I
SECTION 5 - NON-DISCRIMINATION
The Employer and the Union agree not to discriminate against any
individual with respect to hiring, compensation, terms or conditions of
employment because of such individual's race, color, religion, sex,
national origin, age, marital status, political beliefs, or political
affiliation nor shall they limit, segregate or classify employees in any
way to deprive any individual employee of employment opportunities because
of race, color, religion, sex, national origin, age, marital status,
political beliefs, or political affiliation or engage in any other'
discriminatory acts prohibited by law.
The Employer and the Union further agree not to discriminate against
any individual because of such individual's membership in the Union,
support of the pnion, or activity that is lawful under the Taylor Law.
SECTION 6 - PICKET LINES
It shall not be a violation of this Agreement and it shall not be
cause for discharge or disciplinary action if an employee refuses to enter
upon any property involved in a primary labor dispute, or refuses to go
through or work behind any primary picket line, including the primary
picket line of the Union, except at the Employer's place of business.
It shall not be a violation of this Agreement and it shall not be
cause for discharge or disciplinary action if any employee refuses to
perform any service which thetEmp10yer undertakes to perform as an ally of
an employer or person whose employees are on strike, and which service, but
for such strikes, w9uld be performed by the employees of the employer or
person on strike.
This section shall not be interpreted to approve any action which would
violate the no-strike provisions of the Taylor Law.
SECTION 7 - BULLETIN BOARD
The Employer shall provide a bulletin board in the workplace for the
posting of notices to Employees required by State and Federal law, as well
as material pertaining to Union business.
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- ARTICLE 3 - MANAGEMENT RIGHTS
. Except as limited by the provisions of this Agreement, the Town
reserves the right to determine the standards of service to be offered by
it; to set the standard of selection for employment; to direct and assign
its Employees and to regulate work schedules, even as it thereby increases
hours; to take disciplinary action; to relieve its Employees from duty
because of lack of work or for other legitimate reasons; to maintain the
efficiency of governmental operations; to determine the methods, means and
personnel by which its operations are to be conducted; to determine the
content of job classifications; to allocate positions to pay grades; tJ
take all necessary actions to carry out its mission in an emergency; and to
exercise complete control and discretion over its organization a"d the
facilities, methods, means, and technology of performing its work.
.
ARTICLE 4 - PERSONAL CONDUCT.
Employees are expected to conduct their daily work in a businesslike
manner. Dishonesty in connection with work, fighting, drinking alcoholic
beverages, using controlled substances, loafing on the job, or refusing to
carry out instructions are grounds for disciplinary action, including
discharge. Excessive absenteeism and tardiness will not be allowed, and
disciplinary action based on documented information will be handled by the
Highway Superintendent.
\ ,'.
~
ARTICLE 5 - BARGAINING UNIT
SECTION f - DEFINED
The terms and conditions of this Agreement shall apply to all non-
supervisory and non-clerical employees of the E~ployer performing work that
traditionally has been, presently is, and which in the future shall be,
assigned and/or related to the duties of the Town of Independence's Highway
Employees.
SECTION 2 - PROTECTION OF UNIT WORK
Bargaining unit work as described above shall only be performed by
bargaining unit Employees and shall be governed by the terms of this
Agreement, except that. the working Superintendent, being an elected
official, may perform any and all duties related to the complete and
continued operation of the Highway Department.
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~ ARTICLE 6 - SENIORITY
SECTION 1 - SENIORITY LIST
A list of employees arranged in order of their seniority shall be
placed in a conspicuous place at the place of employment. Each employee's
seniority date shall be included on this posting. Within thirty (30) days
of the effective date of this Agreement, the Employer shall forward a copy
of this list to the Union. Upon making additions to and/or deletions from
this list, the Employer shall within thirty (30) days forward a copy of the
,
amended list to the Union.
SECTION 2 - PROBATION
A new employee who is hired shall work under the provisions of this
Agreement, however, such employee shall be employed on a six (6) month
trial basis during which period he/she may be discharged without further
recourse, except that the Employer shall not discharge or discipline for
the purpose of evading this Agreement, on the basis of Union membership,
for the purpose of discouraging Union membership, or to avoid adding
employees to the seniority list.
After six (6) months, such employee shall be placed on the regular
seniority list and his/her seniority date shall revert back to his/her
first date of employment.
\
".
~
SECTION 3 - APPLICATION OF SENIORITY
The ~rinciples of seniority shall prevail at all times.
In case of layoff due to lack of work, employees shall be laid off in
reverse order of seniority. When the Employer ~etermines to call back
workers, laid off employees shall be rehired in order of seniority. Notice
of recall shall be by certified mail, return receipt requested, to the
employee's last known address.
An employee on layoff shall be given at least five (5) working days to
report to the job when he/she is called back to work, without loss of
benefits or rights. If the employee fails to report within the time
specified, he/she shall lose all benefits and rights he/she might have with
the Employer and a new employee may be hired.
Once an employee has been laid off for three (3) years, he/she shall
lose his/her right to recall.
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. ARTICLE 7 - GRIEVANCES
SECTION 1 - DEFINED
Any dispute concerning the interpretation or application of the terms
of this Agreement or the rights claimed to exist hereunder shall be
processed in accordance with the provisions of this Article. Every
Employee shall have the right to present his/her unresolved dispute free
from interference, coercion, restraint, discrimination, or reprisal, and
shall have the right to be represented by a ~erson of his/her own choosing
at all stages of the grievance procedure. Employees, Stewards, A1terna!e
Stewards, the Union, and the Employer shall have fifteen (15) working days
from the occurrence of any dispute to grieve such matter. If the matter is
not grieved, it shall be deemed acceptable, and all parties shall waive the
right to grieve the matter. If a party to this Agreement fails to respond
to a grievance ~ithin fifteen (15) working days of its receipt of the
grievance, that party shall be deemed to have accepted the merit of the
grievance.
SECTION 2 - GRIEVANCE PROCEDURE
The procedural steps of the grievance procedure shall be as follows:
STEP 1: The employee shall present the basis for his/her dispute
to his/her Union representative who shall advise him/her of his/her rights
and assist the employee and the Highway Superintendent to reach an amicable
solution. The presentation may be either oral or written. Should an
amicable solution not be reached at this first step, the Superintendent or
the Union Representative.~hal1 issue a first step answer within ten (10)
working days after 'he first step attempt to resolve said grievance.
STEP 2: The second step of the grievance procedure shall be
between t~e Union Business Agent, or other representative of the Union
designated by the Business Agent, and a representative of the Town Board
governing the operations of the Highway Departmer1t. Any party necessary to
amicably resolve this dispute (i.e. Grievant, S~eward, Assistant Steward,
Superintendent, Witnesses, etc.) shall be present at the presentation.
The presentation may be either oral or written.
STEP 3: If the dispute cannot be satisfactorily resolved, the
issue may be submitted by either party to final and binding arbitration,
no later than thirty (30) working days following receipt of the STEP 1
answer. The costs of such arbitration shall be borne equally by the
Employer and the Union.
8
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.
ARTICLE 8 - DISCIPLINARY ACTION
, Disciplinary action, including discharge or suspension, shall be
imposed only for just cause. If the Employer imposes any form of
disciplinary action, including discharge or suspension, it shall
immediately give the Employee, the Steward, and the Union written
notification of the disciplinary action. This notice shall specify the
conduct for which the disciplinary action is being imposed, the nature of
the disciplinary action taken, and the reasons for having imposed that
particular form of disciplinary action. The notice shall contain a
detailed description of the alleged acts and conduct including referenc~ to
dates, times, places, and shall set forth the names of any witnesses to the
alleged acts and conduct.
An employee shall be entitled to Union representation at each stage of
any disciplinar/ proceeding instituted by the Employer. An Employee shall
be entitled to Union representation at any interrogation if it is
contemplated that the Employee might be disciplined as a result of any
matter to which the interrogation relates. The Employee shall not be
required to sign any statement arising out of the interrogation. Any
statements or admissions made by an Employee during an interrogation
without the Employee having had the opportunity to have Union
representation shall not be used in a disciplinary proceeding against any
Employee. No recording devices of any kind shall be used during any
disciplinary proceedings unless agreed to by the Employee, the Employer,
and the Un10n, or its authorized representative, and each such party
receives a copy of the recording.
,
".
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TOWN OF INDEPENDENCE. NY
. ARTICLE 9 - PERSONAL HISTORY FOLDER
. The official personal history folder shall contain all memoranda,
documents, and other material relating to the Employee or to the Employee's
job performance, including, but not limited to: date hired, capabilities,
appraisals, performance ratings, commendations, records of disciplinary
actions, or criticisms. Copies of all material placed in an Employee's
folder shall be given to the Employee, and such copies shall be supplied
within thirty (30) days of the material being placed in the Employee's
folder.
,
Except for disciplinary actions and annual work performance ratings,
any material in the personal history folder of an adverse nature, over two
(2) years old may, upon the Employee's written request, be removed from the
personal history folder. This does not preclude the earlier removal of such
material.
.
ARTICLE 10 - EXAMINATIONS
Any expense for any examinations required by the Employer or required
by law shall be paid by the Employer. Further, it is agreed that no
Employee shall be asked or required to submit to drug or polygraph testing
unless required by State or Federal law. Effective January 1, 1996 the
Federal Commercial Drivers License Program will be in effect.
Effective January .1, ~1995 the Town will reimburse each employee
required to maintain such license as determined by the Motor Vehicle
Department an amount not to exceed forty dollars ($40.00) to cover the cost
of the renewal fee of the required license.
~
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~TOWN OF INDEPENDENCE, NY
. ARTICLE 11 - HEALTH AND SAFETY
SECTION 1 - EQUIPMENT
The Employer shall not require any Employee to operate any equipment
that is not in safe operating condition or is not in compliance with any
rule, statute, ordinance or regulation pertaining to safety; or which the
employee reasonably and in good faith believes is not in safe operating
condition or is not in compliance with any rule, statute, ordinance or
regulation pertaining to safety and demonstrates such to the Highway
Superintendent. ,
It shall not be a violation of this Agreement for employees to refuse
to operate such equipment when the procedure outlined in above paragraph is
not followed. All such refused equipment shall be appropriately tagged so
that it cannot pe used by other operators until the complaint is adjusted.
The Highway Superintendent may place a notation on or near the tag stating
that he does not believe that such deficiency restricts the safe use of the
vehicle. Such notation shall be signed and dated by the Highway
Superintendent. After the complaint is satisfactorily adjusted, the
Employer shall place on such equipment an "OK" in a conspicuous place that
will be visible to anyone who might attempt to operate the equipme"t.
Employees shall be given adequate time to conduct pre and post-trip
vehicle inspections, to the best of their ability, before and after
operating vehicles. Employees shall complete pre-trip and post-trip
vehicle reports after checking the status of the vehicle(s) operated during
the work day. Such report forms shall be provided by the Employer. Such
forms shall be in duplicate, with one copy for the Employer's records and
one copy to be retained by the Employee for his/her own personal records.
, ,.
~
SECTION 2 - DANGEROUS CONDITIONS
-
Under no circumstances shall an Employee be assigned or required to
engage in any activity involving dangerous conditions of work; danger to
person or property; or a violation of any appli9able rule, statute,
ordinance, regulation or court order relating to safety of person or
equipment.
1 1
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.
ARTICLE 11 - HEALTH AND SAFETY... CONTINUED
SECTION 3 - PROTECTIVE CLOTHING
The Employer shall provide each employee with work gloves and one (1)
pair of protective coveralls for shop use which will be issued by the
Superintendent as needed. The Employer will be responsible for maintenance
of the coveralls. Rain gear and boots will be provided at the shop and
shall be stored at the shop when not in use. '
SECTION 4 - CLqTHING REIMBURSEMENT; CLOTHING ALLOWANCE
The Employer agrees to reimburse each employee for the cost of
protective clothing used in relationship to Highway Department duties.
Effective January 1, 1995 the annual clothing allowance will be
increased to one hundred fifty dollars ($150.00) per calendar year with
$75.00 payable in advance on or about January 1 and the second payment will
be on or about July 1. Receipts, or copy of the original receipts, must be
submitted prior to the authorization of any additional advance or payment
will be deferred until such time as receipts are submitted.
Effective January 1, 1997 the annual clothing allowance will be
increased to one hundred fifty-five dollars ($155.00) per calendar year,
reimbursement as described above.
Effective January ,1,.~998 the annual clothing allowance will be
increased to one hundred sixty-five dollars ($165.00) per calendar year,
reimbursement as described above.
Effective January 1, 1999 the annual clothing allowance will be
increased to one hundred seventy dollars ($170.00) per calendar year,
reimbursement as described above.
SECTION 5 - MISCELLANEOUS ISSUES
The Employer shall provide at its expense any necessary safety
appliances that have not been explicitly mentioned in Sections 1, 2, and 3
of this Article.
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ARTICLE 12 - WAGES AND HOURS
. SECTION 1 - HOURS
The standard workweek for all employees shall be forty (40) hours
consisting of five (5) consecutive eight (8) hour workdays running from
Monday through Friday inclusive. Normal work hours shall be from 1:00 A.M.
to 3:30 P.M. All hours work~d in excess of eight (8) hours per day, all
hours worked in excess of forty (40) hours per week, and all hours worked
outside of the normal work hours as herein defined shall be compensated at
the rate of one and one-half (1 1/2) times the hourly rate. Overtime hours
will be distributed as evenly as possible between all bargaining unit
employees. This compensation shall be in addition to all other benefit~
provided for by this Agreement.
Employees will be expected to clock in at the start of each workday
and to clock out at the end of the workday. Employees and the Supervisor
shall each sign the timecard at the end of the pay period to verify the
.hours worked.
All employees may elect to work overtime at the request of the Highway
Superintendent. No employee will be required to remain at home on standby,
However, if available and called out, employees will receive a minimum
three (3) hours pay for emergency call in. Work scheduled for weekends
shall be compensated at a rate of time and one-half (1 1/2) for Saturday
work and double time (2X) for Sunday work. Effective 1/1/1991 when any
employee works on New Years Day, Thanksgiving Day or Christmas Day, he/she
shall receive double time (2X) for all hours worked in addition to holiday
pay. This compensation shall be in addition to all other benefits provided
for by this Agreement.
The normal start time shall be 1:00 A.M.,winter hours to be set by
the Highway Superintendent, with two (2) paid rest periods of ten (10)
minutes each: one (1) jn,the first half and one (1) in the second half of
each eight (8) hour.workday. Further, each employee shall receive daily an
unpaid' one-half hour lunch break to be taken at a time of the Employee's
choice. When employees are required to work through his/her lunch period or
are held at a remote job site and not able to exercise a place to eat lunch
of their own choosing, he/she will be compensated accordingly. Employees
requested to start two (2) or more hours before the normal start time shall
receive an additional paid fifteen (15) minute ~reak. Employees requested
to start work five (5) or more hours before the normal start time st~a11
receive an additional paid one-half hour meal break, which shall be in
addition to the fifteen (15) minute break that is granted for having
started two (2) or more hours before the normal start time. Employees
working two hours past the end of the normal eight (8) hour day shall
receive a paid fifteen (15) minute break. Employees working five (5) hours
past the end of the normal work day shall receive a paid one-half hour meal
break in addition to the fifteen (15) minute break that is granted after
having worked for two (2) hours past the end of the normal workday. Except
for emergency situations caused by inclement weather or other conditions,
no employee shall be raquired to work an unreasonable amount of overtime
per day. An Employee shall have at least nine (9) hours off duty between
shifts unless he/she wishes otherwise, except for emergency situations
caused by inclement weather or other conditions.
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ARTICLE 12 - WAGES AND HOURS ... CONTINUED
SECTION 1 - HOURS ... continued
It is understood that any employee reporting for work shall be granted
at least eight (8) hours' pay at the appropriate rate except as
specifically set forth elsewhere in the Agreement.
Employees shall notify the Highway Superintendent at least one (1) hour
before starting time if he/she is to be absent from the job for any reason.
,
SECTION 2 - WAGES
Employees s~all work under the following wage schedule:
Heavy Motor Eauioment Ooerators
Effective 1/1/96: $10.25 per hour
Effective 1/1/97: $10.60 per hour
Effective 1/1/98: $10.95 per hour
Effective 1/1/99: $11.30 per hour
Motor Eauioment Ooerators
Effective 1/1/96: $ 9.60 per hour
Effective 1/1/97: $ 9.95 per hour
Effective 1/1/98: $10.30 per hour
Effective 1/1/99: t$10.65 per hour
\ ,.
Laborers aRd Probationary Emoloyees
Effective 1/1/96: $ 7.70 per hour
~ Effective 1/1/97: $ 8.05 per hour
Effective 1/1/98: $ 8.40 per hour
Effective 1/1/99: $ 8.75 per hour
LONGEVITY. In addition to the rates set forth above, employees shall
receive a bonus based upon length of service with the Employer. The bonus
amounts are as follows:
5 years:
10 years:
15 years:
20 years:
$.10 per hour
$.15 per hour
$.20 per hour
$.25 per hour
DEPUTYHIGHWAY SUPERINTENDENT.The Highway Superintendent may, at his
sole and exclusive discretion, appoint and/or end the appointment of a
Deputy Highway Superintendent. Should the Superintendent make such an
appointment, the employee so appointed shall receive not less than ten
cents ($.10) per hour above his/her regular hourly rate for the duration of
the appointment.
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. ARTICLE 12 - WAGES AND HOURS ... CONTINUED
SECTION 2 - WAGES ... continued
PAY DAY. Employees shall be paid on a bi-week1y basis. Employees shall be
paid by the end of the normal working day on Wednesday following the close
of the previous pay period. Errors or shortages shall be corrected by
lunch break on the work day following payday except 1n cases where the
shortage ismore than twenty-five dollars ($25.00), in which case the
shortage shall be paid by the end of the employee's shift on the second day
following the payday that the error was made. '
SECTION 3 - EMERGENCY CALL IN PROVISIONS
.Any employee called in for emergency work shall be paid one and one-
half times his/her regular rate of pay. Employees shall be paid for all
time worked during such emergency, in addition to all other benefits
provided for by this Agreement, with a minimum guarantee of three (3) hours
pay regardless of time actually worked. All other terms and conditions of
this Agreement shall also apply.
SECTION 4 - SEPARATION OF EMPLOYMENT
If the Employer discharges an employee, the Employer shall pay all
money due to the employee during the next business day. "Money due" to an
employee who is discharged shall include, but not be limited to, wages and
accrued vacation. If the Emp~oyer fails to pay the employee during the
next business day, it shall be liable for liquidated damages in an amount
of eight (8) hours pay for each day of delay. The liquidated damages shall
be payable at the employee's normal rate of pay in effect immediately
before his/her discharge.
..
If an employee quits voluntarily or retires, the Employer shall pay all
money due to the employee on the next payday following such quitting or
retirement. "Money due" to an employee who quits voluntarily or retires
shall include, but not be limited to, wages, accrued vacation, sick and
personal leave credits.
SECTION 5 - LAYOFF
The Employer shall provide any Employee being laid off with five (5)
days notice that he/she is being laid off or, if such notice is not
provided, five (5) days' pay in lieu thereof. This notice or pay shall be
in addition to all other benefits provided for by this Agr"eement.
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ARTICLE 13 - HEALTH AND WELFARE
The Employer agrees to sign the standard New York State Teamsters
Council Health And Hospital Fund Participation Agreement. The Employer
agrees to continue payments on behalfof laid off or terminated employees
ninety (90) working days past the date of layoff or termination.
,
ARTICLE 14 - DEFERRED COMPENSATION
The partier agree that the computation of Pension, at the rates set
forth below, on all straight time hours worked or for hours paid,
(whichever is greater or when combined will not exceed the maximum) to a
maximum of 2,080 hours in the calendar year or 2088 hours in leap years.
These funds shall be transferred to the New York State Deferred
Compensation Plan as required by the Plan document administered by the
Copeland Company.
Effective for the year 1996, an adjusted pension contribution of an
additional two hundred eight dollars ($208.00) will be made to the plan.
Effective January 1, 1997 the pension contribution rate will increase
to two dollars and twelve cents ($2.12) per hour as described above.
Effective January 1, 1998 'the pension contribution rate will increase
to two dollars and seventy-four cents ($2.74) per hour as described above.
~
Effective January 1, 1999 the pension contribution rate will increase
to two dollars and eighty-two cents ($2.82) per hour as described above.
~
Further, it is agreed that the Employer shaJl continue contributions up
to sixty (60) working days on behalf of any employee absent do to a Workers
Compensation related injury.
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. ARTICLE 15 - LEAVE
SECTION 1 - VACATION
Vacation days shall accrue according to the following schedule.
Vacation will normally be taken in the year earned, however, for good
cause, vacation time may be transferred to the following year upon the
mutual agreement of the employee and the Employer. Such request with
appropriate notice shall not be unreasonably denied. Through December 31,
1997 employees shall receive pay at the end of the year for unused,
vacation, unless there has been a mutual agreement to transfer vacation
time to the following year. Effective January 1, 1998 this practice of
being paid for unused vacation days at the end of the year will be
discontinued. .
.
1 year seniority-
2 years seniority-
3 years seniority-
6 years seniority-.
10 years seniority-
12 years seniority-
15 years seniority-
20 years seniority-
5 days
10 days
12 days
13 days
15 days
16 days
17 days
20 days
Employees shall receive eight (8) hours pay per day of vacation in
addition to all other benefits provided by this Agreement. If the employee
notifies the Employer in writing one month prior to his/her decision to
take his/her vacation days, the Employer shall not deny the request. The
employee shall be paid the vacation pay in the payroll check immediately
preceding the payroll period during which the vacation falls, so long as
the request for vacation was made at least one (1) pay period prior to the
scheduled vacation.
If two or more employees request vacation during the same period and
it is deemed by the Highway Superintendent that this would adversely affect
the operation of the Department due to a need for ongoing work to be
completed, seniority shall prevail in determining the vacation schedule.
Requests for vacation pay shall be for no less than five (5) vacation
days where possible.
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. ARTICLE 15 - LEAVE ... CONTINUED
SECTION 2 - PERSONAL LEAVE
Each employee shall be granted four (4) days of personal leave
annually. Each employee shall receive eight (8) hours pay per day of
personal leave in addition to all other benefits provided for by this
Agreement. Each employee shall give the Employer as much advance notice as
possible of his/her decision to take personal leave. Personal leave shall
not be accumulated from year to year.
t
.
SECTION 3 - FUNERAL LEAVE and COMPENSATION
If there is a death in the immediate family of any employee, the
Employer shall pay the employee eight (8) hours pay per day, in addition to
all other benefits provided for by this Agreement, for each day of
compensation. This leave is to enable the employee to attend the
deceased's funeral as well as to attend to matters relating to the death of
the member of the employee's immediate family. Compensation under this
Section shall not exceed three (3) working days.
The term "immediate family" means parents, father-in-law, mother-in-
law, spouse, children, step-children, grandchildren, brothers, sisters,
grandparents, the employee's spouse's grandparents and any significant
other person legally residing in the household.
\ ,
~
SECTioN 4 - SICK DAYS
..
Employees. shall receive four (4) sick days effective the first working
day of the calendar year. If an employee exhausts his total accumulated
sick day credits during any calendar year, no a~ditional sick days shall be
accredited to him/her until the following January 1.
18
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. ARTICLE 15 - LEAVE ... CONTINUED
SECTION 5 - SICK LEAVE
Employees shall accumulate paid sick leave at the rate of one-half day
per pay week that the employee is on the Employer's active payroll. For
1996 the total accumulation shall not exceed eighty (80) paid sick days.
In 1997 the total accumulation shall not exceed eighty-five (85) paid sick
days. In 1998 the total accumulation shall not exceed ninety (90) paid
sick days. In 1999 the total accumulation shall not exceed ninety-five
,(95) paid sick days. Paid sick leave may be used to address the illnesses
or other health matters of an employee or his/her immediate family or
household. Sick leave under this Article shall apply to the employee only
after he/she has been off duty five (5) consecutive working days. At this
point all monies due will revert back to the first day of absence.
. .
An employee shall not be required to produce a physician's
certification of illness or fitness to return to work except that the
Employer may require such certificate if the absence is for five (5) or
more days.
If the Employer has good reason to believe that an employee is no
longer physically able to continue in his/her regular duties, the Employer
may require a full physical examination by a physician selected by the
Employer. This examination shall be at the Employer's expense. Should a
disagreement arise between the Employer's physician and the employee's
physician over the physical fitness of an employee to continue in his/her
job duties, then a third physician, who shall be selected and mutually
agreed upon by the two physicians, shall make the final determination. All
expenses in connection with the examination by the third physician shall be
borne by the Employer.
,
~
If an emp10yee~who is not ill himself is required to remain absent
because of quarantine and presents a written statement of the attending
phys~cian or local health officer proving the necessity of such absence,
he/she shall be granted leave with pay from Accumulated Sick Leave. Prior
to returning to duty, such employee may be required to submit a written
statement from the local health officer having jurisdiction that the
employee's return to duty will not jeopardize tne health of any other
person.
Employees on sick leave shall receive eight'(8) hours pay per day from
accumulated sick leave, in addition to all other benefits provided for by
this Agreement.
In those cases where the entitlement to all sick time has been
exhausted, the Employer may grant applications for extended sick time
without pay.
If an employee is absent from work on disability or Workers'
Compensation, Sick Leave Credits may be used to compensate the employee for
the difference between the employee's normal pay and the benefit payment
received by the employee on disability or Workers' Compensation.
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. ARTICLE 15 - LEAVE...CONTINUED
SECTION 6 - HOLIDAYS
The following paid holidays shall be observed by the Highway
Department:
-New Year's Day
-Memorial Day (Decoration Day)
-Independence Day
-Labor Day
-Veterans Day
-Thanksgiving Day
-Day after Thanksgiving Day
-Christmas Day
-Emp10ree's Birthday (eff: 1/1/97)
,
All employees not scheduled to work shall receive eight (8) hours pay
at their regular straight time pay in addition to all other benefits
provided for by this Agreement provided that the employee has:
1 . Completed one (1) year of service;
2. Worked his/her last scheduled workday prior to and following
the holiday unless the employee was not scheduled for work, was
absent due to illness substantiated by verifiable medical proof,
if requested by the Highway Superintendent, or was excused by the
Emplayer.
If the holiday falls~on a Saturday, it shall be observed on the
preceding Friday. I~f the holiday falls on a Sunday, it shall be observed
on the'following Monday.
If a~holiday falls when an employee is on vacation, the employee shall
not be charged. a vacation credit for the holiday.
Employees eligible for holiday pay who are,scheduled to work on the
holiday shall receive, in addition to the holiday pay at straight time,
time and one-half (1 1/2) for the hours worked. Effective 1/1/97, any
employee who works on New Years Day, Thanksgiving Day or Christmas Day
shall receive double time (2X) for all hours worked, in addition to holiday
pay. This compensation shall be inaddition to all other benefits provided
for by this Agreement.
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~ ARTICLE 15 - LEAVE ... CONTINUED
SECTION 7 - MILITARY LEAVE
Employees enlisting in or entering the military or naval service of
the United States, pursuant to the provisions of the Military Selective
Service Act of 1967, as amended, shall be granted all rights and privileges
by the Act.
The Employer shall grant leave for service in the military reserves or
National Guard as required by the Employee and shall continue to providL
the Employee with the benefits provided for by this Agreement for the
duration of such leave, not to exceed six (6) months.
.
SECTION 8 - JURY DUTY
Any regular Employee called for jury duty, subpoenaed to appear as a
witness in any court proceeding or in any administrative proceeding related
to any town matter shall be granted leave for that duty or appearance with
no charge against leave credits. For each day of such duty or appearance,
the Employee shall be paid the difference between eight hours pay at
his/her applicable hourly wage and the actual payment received for that
duty or appearance, such as witness or jury fees. This compensation shall
be in addition to all other benefits provided for by this Agreement.
When an Employee reports for jury service or to the court or
administrative tribunal on a scheduled workday, he/she shall not be
required to report for, work on that day.
.
~
SECTION 9 - LEAVE OF ABSENCE
Any Employee desiring an unpaid leave of ~bsence from employment shall
secure written permission from both the Union and the Employer as soon as
reasonably possible prior to the leave. During the period of absence, the
Employee shall not engage in gainful employment except if employed by the
Union or an affiliate thereof or if otherwise agreed to by the Union and
the Employer. An Employee's request for a leave of absence shall not be
denied if the leave is for good cause. Good cause shall include, but not
be limited to, the following reasons: to address the illness or other
health matters of an Employee or member of the Employee's immediate family
or household and, in the case of the Employee, when the absence would
extend beyond the Employee's accumulated sick leave (including maternity or
paternity leave for a maximum period of six months following the birth or
adoption of a child); to perform Union duties or engage in official Union
business or activities; or to attend a certified educational or training
institution.
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- ARTICLE 16 - MAINTENANCE OF STANDARDS
The Employer agrees, subject to the provisions of this Agreement, that
all conditions of employment relating to wages, hours of work, general
working conditions, and all other terms and conditions of employment shall
be maintained at not less than the highest standards in effect at the time
of the signing of this Agreement, and the conditions of employment shall be
improved whenever specific provisions for improvement are made in tt.is
Agreement.
The Employer agrees not to enter into any agreement or contract wilh
the employees, individually or collectively, which would in any way
conflict with the terms and provisions of this Agreement. Any such
agreement shall be null and void.
Where new operations to be covered by this Agreement for which rates
.
of pay and other terms and conditions of employment are not established by
this Agreement are to be put into effect by the Employer, the Employer
shall give the Union as much advance notice as possible and shall likewise
enter into negotiations regarding such matters.
ARTICLE 17 - SAVINGS AND SEPARABILITY
If any Article or Section of this Agreement, or any supplements or
riders thereto should be held invalid by operation of law or by any
tribunal of competent jurisdiction, or if compliance with or if enforcement
of any article or section shoald be restrained by such tribunal pending a
final determination as,tQ'~its validity, the remainder of this Agreement and
of any Riders thereuo, or the application of such article or section to
persons or circumstances other than those as to which it has been held
invalid or as to which compliance with or enforcement of has been
restraine~, shall not be affected thereby.
If any article or section is held invalid or enforcement of or
compliance with which has been restrained, as above set forth, the parties
affected thereby shall enter into immediate collective bargaining
negotiations after receipt of written notice of the desired amendments by
either party for the purpose of arriving at a mutually satisfactory
replacement for such article or section during the period of invalidity or
restraint.
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c ARTICLE 18 - DECLARATION OF NO STRIKEPOLICY
In consideration of the Employer's recognition of the Union as the
sole and exclusive bargaining representative of the employees, the Union
does hereby affirm that it does not assert the rigt1t to strike against the
Employer, that it will not assist in or participate in any strike by the
employees, and that it will not impose any obligation on the employees to
conduct, assist or participate in a strike. In recognition of the pledge
of the Union not to engage in a strike against the Employer, the Employer
agrees not to engage in a lockout or take similar action against the Union
or the employees. '
.ARTICLE 19 - SUBCONTRACTING
The Employer agrees not to subcontract out bargaining unit work that
results in the layoff of bargaining unit employees and/or that is performed
on a basis of sufficient regularity so as to operate to prevent the
addition of employees to the seniority list. For purposes of this
paragraph, "bargaining unit work" shall mean wor~kwhich is currently being
performed by bargaining unit employees, and "sufficient regularity" shall
mean the subcontracting in any twelve (12) month period of 1250 hours or
more of bargaining unit work.
\ ..
ARTICLE 20 - LEGISLATIVE ACTION
.
The Employer shall prepare, secure introduction and recommend passage
by the appropriate legislative body of appropriate legislation in order to
provide the benefits described in this Agreement.
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY
AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS THEREFOR, SHALL NOT
BECOME EFFECTIVE UNTIL THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL.
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~ ARTICLE 21 - DURATION, NOTIFICATION, AND REOPENING
This Agreement shall continue in full force and effect from
JANUARY 1, 1996 through DECEMBER 31, 1999. If this Agreement is ratified
after January 1, 1997, the wage rates provided herein shall be retroactive
to January 1, 1996.
The parties agree to conduct meetings for the purpose of collective
bargaining during the period of one hundred eighty (180) days preceding any
fiscal year for the purpose of attempting to agree upon amendments to t~'is
Agreement.
The parties hereby agree that an impasse in such negotiations shall be
identified only by mutual consent.
In the eveft of an impasse, the parties agree to submit the unresolved
issue to the Public Employees Relations Board for mediation, in accordance
with its Rules and Regulations.
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++
AGREED TO AND SIGNED this ~ day of
TEAMSTERS LOCAL 317, affiliated
with the IQte£Dational Brotherhood
~rS,/l-CIO'
'
By:
~J~J
. J~,:~.~ff
Lp-
TOW~OF INDEPENDENCE
Whitesville, New York
By:
, 19..fZby:
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